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within the province of 

rovision of th Constitution of th 

so-c lled Interstate and oreign Co 

In aceor ance ~i succesaiv decision of th Su r m 

rc cl u e. 

ourt, 

i t rstate comme ce h s in f ct come to m n m tionwid comm rce. 

All co erce i 1in th United States, except in very restricted 

local sens in the Statts, comes under the powers of the 

ederal 1o er m t . 

( 2) The r 1 ion of commerce between the United State nd 

its Territori v and ssessions also fall within the provinc of 

Congre s, but not und r the Foreign and Int r tate Commerc Clause 

ot the Constit tio • n accordanc with Supreme Court decisions, 

the For ign and rnter t te ·O · erce Clause is not ap licable to 

the poss ssion , specifical y not to Puerto Rico. The Congress 

h s her tofore r ulated th foreign commerce of Puert ico a 

11 as the c m~ rc be en Puerto Rico and the Unite St tea, 

under its plenar po r derivwd from th Territorial Clause. 

~e Con~r st has ev n regulted commerc within Puerto 

Ri co at the lowo.t local 1 vel as it could not constit tionally do 

ror the States. 

But the of the Congress vis-a-vis Puerto Rico inc 

the adoption of La 600 n tho creation of th Commonwealth r 

not plenary po er • Congress recognized fully th principle of 

government by conse1t in rto Rico, according to the te ms of 

Law 60; thereby itrelin ui hed its plenary po rs, 
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which ould includ ab olute authGrity, with or without con ent . 

Th Con r ss r tained only those po rs which Puerto Rico con ent d 

to in accordance with the Compact •. gain, upon th r cognition 

of the Commonwe lth of Puerto Rico, in ccord nee with Common-

alth La 447 of 1952, a much uthority 

Common alth as relinquished by th Congres • 

s v st d in the 

Only those po rs not ve ted in the Commonwealth an co nted 

to by Puerto Rico are n federal powers. This kes clq r th t 

comm rc within erto Rico, being matter of int rnal pplic -

tion, \"1as vested in the Co f')nwealth of Puerto Rico in accord­

ance with Section 27 of the Feder 1 Relations Act. Accordin ly, 

th com tence of_Congres to re ul t commerc in Puerto .ico 

i, limited only to the xtern 1 commerce of Puerto Rico. Th 

xt rnal co erce o rto Rico i both orei n and with the 

United St tes, its T rritories and Posse sions. S ction Q of th 

Ieder 1 Rel tions Act provides th t U.S. statutory laws n t local­

ly ainapplic ble shall have the same force and effect in erto 

Rico as in th United States. F r feder 1-law to regulat com-

marce bet e n rto Rico and the Unit d Stat s, includng both 

nds or thi commerce (outgoin and inca 1 g. from and to Pu rto 

Rico) as i comm rc bet en two State , would result in re 

lating commerc Puerto Rico. This is inconsistent with th 

powers o£ the Common alth to regul te commerc in Pue to Rico. 

The question then is to decide wh ther the regulation o com 

merce between Pu rto ico and the United States, by th United 

States. includ 

such la: be 

Puerto Rico end; in other ord , ould 

y applicabl in vie of the powers of int r -

nal commerce or the Common ealth? This , I think, is w t n ds 
clarification 
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()} It should be k pt in mind that comm rce between Puerto 

Rico and the Unit d St tea is not commerce b t en Pu rto Rico 

n the individual t tea, but com.m rce b tw en the ~mmonw alth 

of Pu rto Ri co d th U it d Stat s s hole. It ho ld b 

k pt in mind lao th t to regulate comm rce ith Pu rto 4ico from 

th • S. end, 1. e., incomin to and out oing from the Unit d 

St te3, must b re ulat d by th Unit d Stat s. The qu s i n then 

boils down xclusiv ly to d t rmin wh th r incoming and outgoin 

eo erce from Puerto Rico is subj ct to u.s. regulation through 

la enforceabl t the Pu rto ico nd. In other ords, ould 

la r gulating co rc b t e~ United .States d Pu rto ico be 

enforced by U,S. officials at the Puerto Rico end, or only at th 

U.S. end? 

It is obvious that no articl of co rc co~ld re ch Puerto 

Rico if originatin in the Unit d tat s unless it left Unit d 

Stat sin accordance with U •• la~s. It is obvious that no articl 

of commerc coming fro Pu rto Rico to th United S t s co ld b 

debarked in the United States or, for that matter, be accepted by 

carri rs oper t ng under. u.s. law , if such rticles did not con­

form with tha u.s. laws r gulating co ere coming into u.s. from 

Puerto Rico. qoul i hen be n cessary or simply convenient to 

have u.s. laws nforc d at and from the Puerto Rico nd? 

(4) here is free trate between United States nd Puerto Rico 

within a co on tariff but free trade up to no h s b n re rr d 

to as meaning ab nee ot a tariff. It should include also abs nc 

ict·o which have not be n agre d to or which 

do not result fro the regulation of the domestic market of th u.s. 
by the Congr s • 
int u. • om 

S ch regu 
erto ico 

ion should apply to merchandise co in 
s if it ori inated in St t 
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(5l Th Compact, th r !'ore, should cl rify the question $ to 

the application ot commerce la between Puerto Rico nd the United 

St tee. It should lso cl rity th que tbn of the pplie tion by 

the United S te nd by Puerto Rico of qu ntit tive restriction 

to mutual trade. On th s two questions I propose: 
(a Concerning the applic tlon of u.s. comm rc 1 ws to comm rc 

between Puerto ico and the United State : To provide that outgoing 

commerce from Puerto Rico destined or the United St te d incom-

ing commerce from the Unit d States shall be regul ted by the Com­

monwe lth of Puerto Rico but th t the laws of the Commonwe lth ould 

have no fore and effect insofar as inconsistent with laws pplic ble 

in the United States to commerce coming into the United St but 

originating in Puerto Rico or commerce from the ~nited St t s to 

Puerto Rico and that the laws of the Unit d States on comm rc 

originating in Puerto Rico shall have no force nd f£ ct inso£ r 

s inconsist nt with the Compact. 

(b) As to quantit tive restrictions, the Compa,et should read 

th t ther will be no quantitative restricti:_ons imposed in Puerto 

Rico on merchandise produced and eon umed in Puerto Rico and, con• 

versely, that there will be no quantitativ restrictions on merch n­

di e ori inating in Puerto Rico and enter1n u.s. domestic m rk t 

xcept such restrictions which equ lly apply to goods produc d nd 

consumed in the mainland. To th!s general rule there . bould b 

specific exception nd t t is to th amount of refined sug r coming 

from ~~ rto Rico into th United States. This should b specifically 

determined in the Com ct. 
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It hould al o b t t d t t ll ben £it ym nt de by th 

United Stat s Government to do estic producers of goods to b eon umed 

in the United St te h 11 ecru to roduc r o goods in Pu rto Rico 

tor the u.s. arket. Thi would in f ct end the Sug r Act in the 

en e t t produc r of · u r in Pu rto eo for loc 1 con umption would 

not rec iv enefit paym nt tor uch ug r, bu y th s token ug r 

refined in Pu rto Rico for loc 1 consumption would not be ubject to th 

processing tax which is now being collected. Th proc ing t x in ef~ 

teet would not pply 1n Pu rto Rico under d r 1 law ven if ug r re­

fined in Puerto Rico wer to be old in th U.S. dom tic rk t. Such 

u ar would be subj ct to t x t the port of ntry in th Unit d State 

qual to t processing tax collect d on u r refined in th United 

St te • nd r present provi ions of the Com ct thi t x should b 

cov r d into th Tre ury of Puerto Rico. It is not ing cover d into 

the Treasury of Puerto ico and I do not think that under pre nt co di­

tions it would be wis to pr ss for itsz return. By r ol tion of tb 

Le islative A sembly of erto Rico consent h be n given to th col­

lection or the tax on all sugar fined in 'Pu rto ico. Nothing ha 

b en said bout th cover ge of the tax into th erto Rico Tre ury. 

Pu rto Rico bould b det rred from doin it bee us o the tact th t 

Pu rto Rico's producers get benefit payments. Although thi is logical 

and wis ttitud it do s not n c s rily follow fro th pr s nt la • 

This hould be clarifi d in th Co ct. rto Rico would coll ct its 

own x on sugar r fined in 

eoll ct also tax on ug 

United Stat s. Ho ev r, 

rto Rico tor loc 1 con umpt ion nd could 

r tin d in erto Rico to be hipp d to the 
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such s ar upon 

ax in th Unit d St t s qu 1 to the proce sing t x coll cted 

on su r r f n d in th Unit d St t s for loc 1 consu ption. Th re 

would be a cr dit ag in t uch tax to the ount th t th tax wa 

p id in rto Rico. In pract1c , efined ug r co ing fro Pu rto 

Rico to United St t would p y no t upon rriv 1. Thi would 

me n an income of bout on million dollar to th rto Rico 

Tr asury in spite of th fact that Pu rto Rican producers would 

be etting full ben fit payments on u ar refin d in Pu rto Rico 

and sold in the United St tea. Fro thi on Million dollars the 

Commonwealth ould pay the difference between the tax collected on 

su ar produc d in PUerto Rico for loc 1 consumption d the cost of 

b nefit p ym nt to it producers. The producers for loc 1 con­

sumption would not get f d ral bene.fit paym r;t • Thi amount t 

bout h lf million dollars. aid , the co t of operation ould 

b bout 250, 0 • The ltot l g in to Puerto Rico would b 250,000. 

In view of th r striction on th ount of refined ugar that rto 

Rico could 11 in the u.s. rket, thi i lmo t trifle. 

(6l egulating the tor ign trad of Puerto Rico hould b the 

competence of the Fed r 1 Governm nt but ubj ct to the provision 

of the Compact. 
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