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- ---DELCARACIONES DE L PRESIDENTE DEL PARTIDO POPULZ\R DE MOCRATICO, 
- -- LCDO. RJAFAEL HERNANDEZ COLON, EN RELliCION CON Ll\ RECONSIDERACION 

DE IA SENTE NCIA DE EDWIN FELICIANO GRAFALS •. 

Leí la opinión del Juez Cancio y he ponderado sus razones para reducir la 

sentencia de Edwin Felicia no Grafa ls. Son razones de peso y de una conciencia 

profunda. La opinión es un te stimonio elocuente de la urgente necesidad política 

de que se revise la ley del Servicio Militar Obligatorio. 

Numerosos jóve nes puertorriqueños creen firmemente que la aplicación de esa 

ley en su forma ,actual a Puerto Rico es polficamente injusta y contraria al principio 

de consentimiento e n que s e fundamenta la democracia . 

. Desde· enero dei año pasado e l Partido Popular como representa~tE? del E·s·tado 

Libre Asociado en el Plebiscito solicitó del Gobernador de Puerto Rico que se pro-

pusiera al Presidente de los Estados Unidos la creación de un Comité Ad Hoc para 

revisar la aplicación de la Ley del Servicio Militar Obligatorio a Pue.rto Rico como 

una manera NR para perfeccionar el Estado Libre Asociado. Esta solicitud ha sido 

ignorada. 

La opinión del Ju'ez Cancio hace patente un grito angustioso de la juventud 

puertorriqueña ante la presente Ley de Servic io Militar, por lo cual procedo a 

renovar a nombre del Partido Popular Democrático el requerimtento al Honorable 

Gobernador de Pue rto Rico para que se le dé prioridad a nue stra solicitud de ene<~~ -

de 196 9 de tal forma que se estructure un nuevo sistema para los puertorriqueños 

participar en la defensa de los Estad os Unidos y Puerto Rico en una forma 

políticamente justa y democráticame nte honorable. 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF PUERTO RICO 

UNITED STA~ES OF AMERICA, o 

o 

Plaintiff o 

o 

v. ... o CRIMINAL 81-67 
o 

EDWIN FELICIANO GRAFA:GS, o 

o 

Defenda'ht o 

---------------------------------0 

OPINION AND AMENDED SENTENGE 

Our desire to reduce the sentence in this· case under 

Rule 3ó ·of the Federal Rules of Criminal Procedure has been 

delayed be~ause·;-=-upon knowi~g tha t we had asked the court of 
. --------- --·-

Appeals to' return the case to us for this limi ted. purpQ_l?e, the 

United states Attorney moved the court for permission to be 

heard and \V'e gave him the opportunity to file a memorandum •. 

He has filed bis memorandurn. The main point which he raises 

·in it is that we lack jurisdiction because the case is alreacly 

on appeal. We do not agree. That would have been the law 

• 
had the Court of Appeals not returned the case to us for 

reduction of sentence. But, in so doing, the higher court is 

re-granting us the jurisdiction to proceed as planned. 

The cases cited by the United States Attorney ln :-~is 

memo;r:andum involve situations in which the sentence i. .. .n 

appeal and the case has not been returned to the lowe .. 80urt. 

That is not the situation in our case. As a matter 6f fact, 

;l .. 
we think that if we were to refuse to act now for :::ear of .Lack 
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of jurisdiction to reduce the sentence, we would appear as 

pretending to reve~se the Court of Appeals, which returned 

the case to us precisely so that we may act in the manner 

1 r annou:nced in our re.quest. That \ve cannot do. 

1 

The remaining arquffients on other points raised by the 

United States Attorney'are"not convincing and will not be 

1 discussed here. 

According to the law, a reduction of sentence may be 

made even in the absence of the defendant.~ So shall we do 

today, considering the time element here involved. Neverthe-

less, since we had written sorne statements that we would have , .. 
·réad to the defendant and since there is no time left to 

rewrite thes~_rather· long expressions of the Oourt,· we·will 

copy them here as they \vere originally conceived. They may 
1 

sound strange-because, as stated, they are written for a 
~-----

situation in which the defendant would have been present. 
c. ~ 

He is not. But we had to leave them as we wrote them, lest 

. 
we run the risk of losing jurisdiction with the passage of 

time, since the 120 days within which we are su~posed to act 

under Rule 35 constitute a fatal term. Today is the 119th day 

This is what we would have told the defendant had he 

been befare us: 

Mr. Feliciano Grafals, I ha~e called you for further 

~ 

'• 

proceedings in your case. Befare I explain to you the~xact 

·¡ purpose of your having been called to appear befare me today, 

tt .! 1; 
l . 

.. ¡11 
i 

11 

a su~mary of the prior proceedings had in your case becomes 
.... Q 

necessary. 
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After having been indicted by a grand jury for three 

alleged violations. of sections 454 and 462 of the Universal 

Military Training and Service Act (now Military Selective 

¡1 Service Act.), a~1d ;i:;:t:er se:ve:ca: pre-trial motions ".·Je;r:e 
1 '. 1 

disposed of by the cou~t, you were finally brought befor~ a 

petit jury to be tried~ Atter sorne evidence had been 

presented; partly in the presence of the jury and partly 

before the judge alone, your attorneys made motions for the 

dismissal of all three counts. I held in vour favor as to 

two of the three motions, with the result that two counts 

were dismissed, and only one remained for the jury's consider-
, . 

ation. At the end of the evidence, the jury found you guilty 

. ·· of the only c~ime w~~h·which you were then ch~rged, namely, 

1 
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refusal to submit to induction. 

As usual, I asked tne United States Probation Officer 

for a presentence report. You remained at liber-ty pending 

sentence. The report revealed, among other details, that~ou 

considered yourself innocent of the crime of which you had 

been found guilty -a~d that, t~~refore, you rejected completely 

the id2a that the Court should even consider the possibility 

of imposing a sentence on probation. I, the judge, had no 

alternativa but to sentence you to imprisonment, payment of·. 

fine, or both. 

On September 26, 1969, after I went through the fórmali-

ties which precede every sentencing, in response to my 

questioning, you rea::firmed your stand that you \vould not 
... ,o 

accept probation. I then did the only thing I éould, and was 
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lenient as I thought at the ~ime that I could be. Because · 

t considered, and ~till consider you, not a criminal, but an 

honest citizen who technically has violated a penal law, I 

sentenced you to t~12 :e2s'!: nu:~-.;::.c:: of years .?OS si'ble--one. 

~:_·r- You then, through your attorneys, filed a notice of 

1 appeal. You moved tha't yoU be allowed to remain at liberty 

1 while your case was on appeai, on the same bail you had 

originally given •. 'I granted the motion, and went somewhat 

further. Because I was convinced that in ~our case there was 

no danger of your fleeing the jurisdiction of the court or 

ctherwise becom:i...:.'1g unavailable when tbe court needed you, I left 

you fre·e on your own recognizance, that is, without your 

ha:-'ing te:' ;post any bon~ 'at all. ~ou have remain~d this v.ray 

since then and this is your condition at present. 

The hearing for which you have been summoned is pursuant 

to Rule 35 of the Federal Rules of Criminal Procedure. 

The rule in question reads, in part1 as follows: 11 The 

. ¡ court may reduce a sentence within 120 da~s after the sentence 

is imposed ••. 11 
1 

From September 2ó, 1969 to today, January 23, 1970, only 

119 days have gone by. Thereiore, the Court is still in the 

position of being able to change your original sente~ce; it.J.;;.. 

1 

has jurisdicticn to do so. By way of parenthesis, I will add 

¡ that this Court was without jurisdiction. to act under }t:.le 35 
d 
1- because o:f your filing your notice of appeal. .The Court of 

1 

~¡¡ 
,; 
¡ ,, 
¡¡ 

.. 

Appeals, though, at the req~est of this Court, has returned 

the case to us to proceed under Rule 35 • 
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The circumstances prevail:.ng \vhen I sentenced you, as 

far as I know, hav~.not changed in so far as to affect the 

Nor has the statute 

the same it was then •. " .Nevertheless, a few days ago, v1hile I 

was meditating on the substantial justice of your case, which 

I have·not ceased to do fromemany days before I sentenced you, 

I thought of and rediscovered certain powers given to me by 

l·the law, which I can exercise on your beha~f and on behalf of 

1 
the justice of the case. 

Upon sentencing a defendant and when reconsidering a 

p.rior sentence to vary its terms, the court owes no expla-

natións to anyonE?. N'evertheless, in sorne cas~~, il) ordE?r to 

achieve a better administration of justice in the future and 

in order not to induce part of the public to error, it becomes 

convenient to explain the wharefores of a sentence. I think 

that it is necessary today. Q : al so think that i t is necess:ary 

to explain, as I see them, your motives in·acting contrary 

to the clear language of the law. For this, one must of 

1 

necessity refer to the problem of the political status of 

r 
Puerto Rico, a problem w'hich \vorries you--as \V"ell as me and 

so many other Puerto Ricans--so profoundly and sinc~rely. 

For a better understanding of the situation, it is necessarv . . 
to make a brief--perhaps too }:,:cief--stat.ement of the p(.rtinent, 

1 

1 ; 

·11 
1· 

¡1 
~ d ¡: 

d 

historical facts. 

From its discovery ~~d U? to 1898, Puerto Rico was a 

colo::1y of Spain, despite th€. various ups and dm-vhs \•Thic~ 
1 

., 
•' : ~ 

1' 

íf ¡¡ ------ . -5-
·i ·--

~ 
1 

d 
1! 
il 



1, 
'"'. 

~ .· 

1 

.. . ;¡ 

11 
il 
1, 

;¡ 
1' d occurred 
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reg·arding its greater or lesser degree of self-
y 11 

11 
government at dif~~rent times. But the truth is that the 

li 

1 

Puerto Rico of the end of the 19th century was no longe:c 

a colony o:r 
---~-r-:-~ 

----¡¡ Spaniards 1 

l! already 1 al though i t renained 

transplant.ed to the now -r,..rorld. Puerto -Rico had 

politically united and subject 
:¡ 
li 

·1¡ 
1¡ to Spain1 

11 and had acquired its own personality, with its own culture 
severed i ts u:.:tbilical cord wi th the mother country 

!: y ¡¡ t¡· and idiosyncrasy. vrnen in 1898 it passe~ from.the Spanish 

1 regime to the ]l.~merican 1 Puerto Rico continued to be what it 

was before 1 with one variation; with regard to the United 

1

1'. S tates, · the cultural, et:onic, ~éiosyncratic and language 
¡l difference::;> were, and' st:.:i.2.1 c.:::e even though to a $lig1).>cly_ 

1 ::~ s:: t:::::e~t::;~d::::::, b:g:::~le~:r :: 0 ::c: fe::: :::ed to 
'1 
1· disting·uishable L::om ot.::er g:coups of p8ople and from other 

1 countries in "che ·¡,.¡orld. As a. l-:,:::..t.·ter of fc:.ct, . Pu.crto Rico was 

11 1.----
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¡· 1/ 
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just one year before the beginning cf tne United In 18971 
J 

States regime, Spain had C:.?proved the Autonomic Cha:::-ter 
which, for mc::.ny scholars, granted Puerto Rico ·che: most 
nearly perfect kind of local self government and recog
nized to the island, th:cough delegates with voice and 
vo>ce in the Spanish leg·isla·ture (the cortes) a saying 
even in the Spanish national affairs. This extremelv ~~ : 

- • 1 

liberal charter could nevar be really tested, ·precisely -~~ 
because of the ch&nge of regime which carne as a r¿sult or 
t;he victory o:E the u::ü_ted States over Spain in th-2 · 1 

Spanish-P..merican :·!2..:::, wl1ich pu·t an ?nd in 1898 to ~:.:::;,e ¡ 

Spanish domination of ~~cTto Rico and brought abou~ a 
•.:emporary lunerican rüili t~:cy govern:uent in .the is2.c;.:::c. 

~nere is no needl for the purpose of this case, to 
analyze the :é::.c'.:o:::-s, scc.:ial, cu:.t:ural, ethr.ic2.:::.. .:~:-:.d \,t;' 
otherwise, :_,:hich ':7-:::-.::e -'..:.he~1 and are now responsi}:)2.2 fo::::
the P'u.er'co :--<.ican _?ersoL::..:iJcy. 
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today, a nation, 

implies, • J-. 
\vl~...n . ' -ene 

. . . .. .. ,..._ .., __ ., ·- ,-...,. ~-- ·.-· -- ...... --
._¡,,. ___ , •• _ _.!-..._)...._ 1,..... -··-- \._. 

:vj..th all the characteristics this concept 

exccp·cion--very irnport:ant 

\'-:- .. ·-. . -
~- ·- ·- ... ·-- ··- ,__ ......... ·:. 

in politics 'but 

.-. - .. --- ·-· ....... ~ -- ·-'-"'-~-----· 

it has never hadan bifici&l internatio~al personality, _and 

----------------------------=-------·------=-----------.. -------------------
the ccncert o:E othe:c nations of the wo::-ld. .t>.s "·de shall see 

later, it is not tl-~e p:;:-ovince of this Co¡::cJc to enumcrate, 

analyze nor evaluate the reasons why -cn~s~ is so. w"hether or 

had intervened in ~~ 
f-'h_, .·e '"'O'" e tl.· .¡..,,-'-;o·"' ""1 

Rico nct the will of of the 

it--the Court believes it O~J. é:.CCOU:tl·~ of hc..C, '- \,..,.; __ ._. 1.-l,...¡.l.._ .. .Le.;,;,. 

1 

proccss leading to st~~:~us--t!:.e 
... . . . .., 
nls-cor~ca.!. 1 

1 

reality VO'...! 
.- .' .1 

'5tlere 

conf:ronted, 'I,¡J2.S ..: ... :.. .... _:._ . ....... '·" --·--: as your m·m 

poin ts o-:= vi &vl. 

It was a si~ilar bis .o~~cal reality w~~2~, s~ortly, 

e::: 
.. 

:;. ... r:~ 2:: le a::.:. 

politico-co~~titutional 
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a~Ia2rs OI ~Le 1s ana, ne1~11cr one nor the o~~er being able to 
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il modify it except by mutual consent--seemed to ot.hers a mere 
1, 

!1 :¡ j • • 
11 c!:lange of name ;Eor the colony, s:Lmply add1ng a na!-:te and an 
!1 

11 ap:¡_:J·are~t cansen::. by the people of ?uerto R~co, . p2:cpe·tuating 

1

11., thus \vhat 1:as been c·alled in. derog·át.o~y ter·r.:.s, a co2.ony· by 
¡, 
li . 
l!" éonse1 ... 1t·. 
o. 
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Regardless of \vho :LS I need not r.epeat 
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I think .~s right, th_~re ~3 t.cC..~¡y a ~espec·table 11. .. ~r;:.bar of. 
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i.d10tner or ::10".::. the I(i0_i.-::.c.ry Selecti ve Service Act s~culd applvl 

- . - -, 
::t:::: :::::::: :: :::::: :::: ::~:o 2:::i::::l:0 d:::c:::~:~ 1 

it \•lO'J.lc1 

the consensus the ~.vc.>,r 

fa.c-::. is s-ce~ific conse;:1: not 

d . 'L 
esp~""'e 

in Viet Ka:n, .L" 
~...ne 

be en. given, a:1d 

1 

1 

1 

1 
1 

. . ·' ! 
tht1s, alb:~:;..t cor:st5 .. ~;:t1~tional éll;.c1 \~a.-J .. ic1, the n~pl3_cation of t~~·.i 

1 

----~-. ---_ -,.. . . 1 

3/ It mus:t. he rer..8:r_oe_;::-eu. -c.n2:c Pue:-::-to Rico is :n.ot represented¡ 

4/ 

· ,...,.: ··--;..,or ....... ,....,.,~"" o·c::'· "-'no r:r-·~a·~,,...~ L'···rou""'h "1 e18,...2.0·e~ ~.~_.; f-h. 1 :t.n \J..L.~.l.:.c._ ... l. ... v:..-;:)..::. ..! ... t... ... ·- -~...-.:. ... ~.t..\:.-..:::.-::.J l-1:.~ ~ \..A.-~\....~, ... - J 

\'oice a:nd vote. The Resident Corr~issioner o :E Pu.ert.o Rico~ 
1 

Eouse, 3J._:t r..e! 
Ric2._!1S ~ r • ~ ' vo :...e :cor Pres:..cent:.. ¡' },,.' has no vote. d. o 

1 

T 'hac~ ,.~1"' o ..... .; .,l·, ""C'"' -;-,..,,..,.c.._....,,.,.,.. ,,,,r_~ +-'.·'"'. c-=-.~_.,c·:-:r~e_,... ~o 1 1 e- ..... ,,e .~..o 11 

- .:.·- \ ~- ~ .:.."---' • .L~:;J'-t ~ ..... ~ '-'··'~..... ~ - -- - .J..--(.;.';:)'-• , ..... 

be ti'le. :éirs·': to •,-:-.c2. te a:n opinion o:n the val id.:!.. -:.y of t:~e 1 

Cn'""~O....., .... n::-.1.:...11 -·~.,~ .. ,~ ~ ..... :":"t ..... "'..- ..:n 1°~5 ~·~y ~,...:r::.•rs on :...~t:!' ~o.;n'-
'"'""~•·' J..>.N'<-C.- t.. • .;;>l..C..'-'-L•.:Ot J.-''"·'--.'- ..L- ~./.J • !'~ y.;_.;:.,·~ • -•--=- ¡:;' - _;_,l 

e}:pr~s.se~ t~:~8:rl ~-n t:l!e CQ-:;.~ of .=~~~-l-::-~:1. ~~~·.:~;s J:::lt.ern:tt3.o~<::l.J 
J-.. ~ ... , 2 I>J'"!) ... ~! C28, >=.~:~~·e ;:.eJe c~0.::1cr8d 0.::-1 ~ .. c-:::2... ! 

¡· 



i, 
,~ 

, 

.• 

ji 
,J 
:1 
;¡ 
j! 
1! 
H 
;¡ 
ii 
¡¡ 
,¡ ~,.., ...... 
i¡ • •'- '- to ?u.art:o ...... - -·-.L ... U '-1 ho~J.estly t::ncug .. ht 

11 
:: ,· 

il ,, can not declare st:aJcutes r..ull o:::: unconstitutional courts 

- ' or ~.:::.G.::::-~oc:::oéli.:::..c. 
¡¡ 
'1 

ij To pass or not to pass just and democ:catic la\·Ts is the 
11 p 

. ~ d H_a v~ng I'OU:::J. the .. la\v to be 11 prerogative of the legislatoo;. 

!l constitution-a:l-and._t:1_~-- defendant having been found guilty of 

11 its violation, 
'1 

the only thing left in our :cealm l. S the 

1¡ sentence. 

1/ ! have made this introduction, which perlÍa;:>s may seem 

¡l_ unnecessary,_ in order to put the defendant Edwin ?el:i.ciano 

.,1 G ~ -'=-., .: • t' - J • • • .._, • t' ~ . 1 h ll -rc..~..c...J..S ...1..!1. ~1.:.: cor:::-e:;:;:.: ~.:;Grs?.z:c-c:::..ve \v1.L..;.1.ln TéC ·.:::::.::-z.:·,-:ewor.-c •• e 

11· found before him ,,;::eY! 1.'-2 -¡,;rc:.s required by le.':" te e::·t.er the 
,1 

11.2\..rmed Forces e:: t.:-:e Uni'.:.s3. s-tates, as 'l.veJ.l as h.::.s motives for 
·¡ 
!1 refu.si:.J.g to O::o so. 
1' 

}.::;¿:2-ieved by 
,1 

!,!,· thj.s -11.:.dcre--~~r..d oeri12.:os b~Y- t.he J.llr\_.f-~3d.wir.:. .. _~:'sLic:..c!nO Go:-~ ·~:, 1 s 
l' .J .J - - - -...~.,. ~l)~ ... -
n n 
¡;j believes, 
.t ., 

doub".:. as to 1"\.:. e:• 
J. ... .!..;:;J good faith, 

:¡ 
l! s.incerity and ~O:>.L.::s·::y, '.::1.::::.: t2::o: 'cenu:c.a of. thc:: U::-. .:.·..:ed stat·es 

JI 
¡! in Puer·to Rico has :r:c ::c;;;a..;.c:~ =cr being and is l-"..:.·:: justified; 
1! 
il 
11 tl1at i t is wi thcut t:-.e co:·:..::e;:1·t o :E th8 pecple of ::.-:r~:.ert:o Rico 
:¡ 
!1 and against ·its w:::.l·l. 
¡! 
t; 
" 

overw:1.elming majori'.:y of t~e 

" '• 
!! pao?l.e cf Pue:ct.o F\.:Lco n:.ay be:2.ieve hi1n· co::-.ple·tcl;_.T ·'.: .. ro~~~r, but 
~ 1 

11 

1\ that is h:::..s t:cuth¡ ·c:::c t:C·;,¡th .in '.vñ.ich :-"e b·z;li.:::vés. 
¡¡ 
i! i¡ b~liovos in t~at, h.is truth, as honestly and .in ~ca¿ t~i~~ 

:! 

,, ,, 
in 

and :;u.::.:·.: 

....... ·'"'"" ............. 

1 
1 

1 

1 

'1 
1' 

i 
! 
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.1 
1 that the Military Selective Service Act is not constitutional 

nor valid, insofar ~s it applies to Puerto Ricans, who were 

.1 not represented with a voice in the legislative body which 

J¡ approved it. His c·onscience does not permit. him to serve 

compulsorily in the united States Armed Forces, regardless 

of how justified or unjust~fied·are the wars this nation is 

1 engaged in. This, according <~to this Court whó does not share 

l. his views, makes him a conscientious objector in the true 

meaning of this term, to service in the ar~ed fo.rces, although 

as we have held before, he is not such in the juridical sense 

this term has in the Military Selective.service Act. Had I , . ~.,. 

compulsory military service. That I am not able to do because 
~'Q,II;IlJ-:.Nl.>JWl~llC~-u;..:.IOk~ 

~~~ 

I am a judge and not a legislator. Nevertheless, and although 

I cannot legislate, I can mitigate, albeit in a limited way, 

the unjust effects which, in certain cases and under specific 

circumstances, I may find in the laws I am called upon to 

interpret. That is what I tried to qp on September 26, 1969, .. ""'":a;oCI ""CJ'T'U;!:~~-~.-. .. ~......_~.....--~-·..or.,....~--- ...... r-H;.;.-

when I sentenced this defendant to the minimum number of years 

¡ that he could be sentenced, one. During the days which 
¡ 

preceded his sentencing, for the reasons here set out, and 

because I considered that I would have before me not a 

criminal but a man who, only technically, was a violat~~ of 
1 

j¡ the law, I studied every possibility of avoiding his 

'! imprisonment. Nor did a fine turn out to be the answer to f\:14 

1 . 
J worries, as the defendant, who was litigating in forma paup~=ri::;, 
:i . 
1' 

11 -11-
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:¡ 
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11 
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I exhausted every imaginable 

His opposition to the Viet Nam 

right not to fight in the Viet Nam war if d.LJ.d when he is 

required to do so, using the legal resources at his reach, 

both administrative and judicial. On the other hand, oppo-

1 sitien to a certain war did not make him a conscientious 
o : ¡ 

¡1 objector .under the la-.;;v.· When asked, he frankly admitted. that 

1 he would consider fighting certain types of wars, and gave as 

example precisely a war for the independence of Puerto Rico. 

Because he was not opposed to war as such, to all wars, he 

could not be a "conscient.ious obj ector 11 under the law. And he 

could not so be, even though this Court has held from the 

bench .that 

1 con.sidered 

reasons of a religious nature are not.needed to be 

a conscienJcious obj ector under U1e la\v, ana that 

Neither the jurisprudence I read and reread, nor the long 

hours I sperit in·meditation, helped me a~oid sentencingJthis 

-defendant. I had to be content with the most lenient sentence 

V 
I thought r could impose. Today I realize that l fell short. 

) :tj' 

~1··5/ Fe:: the first and only time in my career, I did \vith this 
case something which I never have seen anybody do or even 

-12-
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Even if it is true that I cannot change the law to conform 

\! to rny wishes--a function reserved by the CoÍlstitution to the 

11 legislator--I can, as a judge, make it more just in its 
d 
i1 application to the'specific cases which come before me, 

'!1 
\'lithout violating the."norms given me by the legislator, and 

within the limits fixed in· the, sta'f;:ute itself. 

even more the effect.s of the law already min.imized by my .. prior 

sentence. -But there ip a solution, al~hough I had not 

r-------
' 

11 ;¡ 

1 

" 

1, 
~ 1,¡ 

- ' 
il ¡· 

11 
:1 ¡¡ 
1: 
il 

heard of it having been done. Shortly after the sentence 
I called the defendant himself to approach the bench with 
at least one of his attorneys and the u.s. Attorney, and 
spoke to him in Spanish and off-the-record; more or less 
as follows: 

11 Judges often suffer when sentencing human beings, even 
though those human beings happen to be hardened criminals 
In your case, my suffering has been the greatest of all 
the cases before me. It has been the gr.eatest because I 
do not believe you are a criminal but a person who for 
ideas and ideals in which he firmly believe·s, has chosen 
to violate a law which he believes unjust, invalid and 
unconstitutional. I knm.¡ that you love Puerto Rico. 
¡ love Puerto Rico as much as you do. The only differenc, 
is that we disagree as to what is best for our country~·. . 
I wish you would have given me the opportunity to avoid 
this sentenc~ by h_aving accepted probation. I think I 
understand why you would not voluntarily accept any con
ditions, but I am very sorry not to have been able to 
avoid sentencing you as I did. Good luck... J 

Among other possibilities, a suspended sentence or pro• 
bation on condition that he serve in a non-profit 
~ospital· or similar organization at the same salary ~~ 
\vould ha ve recei ved in the Army had to be abandoned for 
this reason. 

-13-
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11 

r 
1
¡ not havc 
,, 

rnind the case of a Puerto Rican conscientious in 

¡¡ 
11 
·' f ~ 

obj ector to milita.ry serv:Lce 1.n the Uni ted S tates Jl.rmy on 

grounds other than abhorrence of violence in any form, we 

---;-·;n-ha ve decided to be' as le¡:ien t as possi:Ol.a and nope that, i~ 

irnposing a nominal sentence in this case, we are not doi~g 

violence to, but rather are, fur'chering the legislative will. 

We have thoroughly searched through the legislative record of 

the penalty provisions of this statute for a reference to 

what we consider the special case of Puertp Rico. We have 

bcen unable to find anything in this respect. We are most 

sure that, consistent with the democratic tradition of the 

o people of the Uníted St~tes a~d with its profound ~merican 

1 sense of fair play and justice, had its representative, the 

1 

Congress, had in mind the case of a Puerto Rican 11 independen-

tista," honestly and deeply convinced that he is not consti-

tutionally nor legally bound by the law wnich the·defendant 

1 herein has violated, Con~~-=~ .... :~:.:~~2:~~~:':~~:~=~e ~he 

1 
nece s s ary ad j us tp~nt~:;g,.,,j..n.s"ua::~that.-.;ju&t,i..ea,.,.,~'la;u~q,,..~~.§ .. 9J1.<r .... 

srm~-«:.~'H"i>··'"'" ..... ~ -. 

~·--
1 · ·one l~st word that we hope will be a contributio~ to a 

1
1 better solution to the problem \ve face here and to problems 

1
1 

l similar to i t. As long as PUerto Rico does not become a s~:~e 

of the Union by the very 1.-vill of the people of .P"11erto Rico 

expressed by the majority in the exercise of their self-

dc·::ermination, or as long as Puerto R.:..co does not becooe an 

i:J.dependent nation, also in the exercise of their .self-

determination by the will of the majority of the peoplc of~t' 

I<;.erto Rico, or as long as the present status of Cc:.;nomvealth 

-15-· 
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¡, 

'1 ¡, 
,1 
·¡ 

1¡ 
¡, 
1 which we have sustained and reaffirm today is a status of 

,, 
tj 

1 
.¡ 

and the people of Puerto Rico in a compact or any other 

document in which are .•expressly and unmistakenly recognized 

1' '1 ~e capacity and the juridical personality of the people of 

1 

Puerto Rico to enter into a contract with the Congress, 

binding on both parties, utilizing to describe such capacity 

or personality the word 11 sovereignty .. or not, or1 at least, ./1 

! 
1 

¡: 
1 

as long as a practical· solution is not adopted by the Co~gress 

1 

such as deterroining by federal law that the effect of the 

penal provisions of the Military Selective Service Act and 
~~~ftl:ol~· ... w....,;.,~~~'ó'J,\~.;q>~'!<'.::;'i...,.:;,(~....t:r:"~ ... ~a;,%'~~~~~~~-· 

II'Si~.:-~~! . .'~~!'lL~"~~~~--
, ly approved by its Legislative Assembly and by its Governor, 

-'f'.>i.Y!t{C'.o.~~~%:¡~,,i:•~~~~:~·~J~1.;;,y;~~.t;;::>"~~:<-b~!''il!t;l>Cii¡jo~~l'S""~~~~~!r«>~to, 

As previously stated, it 
,

11 

th:~:-;~~v~~!-~-l.~~~m.?ne. 
,... ~ 

is not up to this or any other court to make such determin~~ioms, 

and when the law happens to be constitution~l á.s we have 
V 

1 decided i t is in this very case, we have to apply the law. 
1 . 

11 The only thing we can do is to alleviate its effects as we · 

¡¡will do today and may do in a very limited number of cases 

¡¡in the futuro, and pray that the Congress and the people of 

IIPuerto Rico clarify the whole situation for the benefit of 
1 . 
1 

¡all concerned. 

li 
.1 

Note that I am not saying, nor even suggesting, that 
1¡ 

¡¡·the Compact is non-existing or that it is not binding on the 
,¡ 
'1 11:_1/ ____ _ 

288 F. Supp. 957 
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fl 
Ir 

!! parties nor that Puerto Rico is a colony of the United S tates" 

1 
IOn the contrary, th~.compact does exist. It is binding on 

lboth partie&o Puerto Rico, we have been led to believe, 
.1 
!• 

:! caasad to be a coloriy o~ tha United States on July 25, 1952 ,, 
¡¡ 

with the creation o~ tñe Commonwealth. All I am saying now 

is that the record rega'rding the creation of the Commonwealth 

between 1950 andol952 is suff'icientlyodim for·a respec:table 

and intelligent person to believe otherwise in good faith and 

thereby take positions similar to the one ~aken by the defen-

dant herein; and that clarification of the political relations 

between Puerto Rico and the United States will do no harm 
• ' ...... ··~..a;.;.r,..:.::;.;~~---:. ... ·- .... ~',;._~,:.-...~:.:.-~.-.~-;_c¡"..i".;.·_::,;~ .. ~;.:.;.:;..~;...:....ot'"~~.c~~;l:;,;t.:;;:;:.,:;:~~o:o ....... .n: .. -..~ 

~~~~~;t>.Or.U""-'-¿-· -------. 

to anyone and will likely do a great deal of good to the 
• o • 

·COmmon wellbeing. 

Puerto Rico only through the specific consent of the people 

of Puerto Rico would nqt be a bad idea. Nor would declaring 

good faith. 

Ido not want to induce anyone into error by today's 

,, sentence. Let not the pUblic become :onfused and believe 

that this decision will open the doors to anyone who alleges 

to be in similar circumstances as Edwin Feliciano Grafals, t:o 

receive a sentence like his. 1Vhat Ioam oo~ng today I might 

possibly do again in the future, but it will necessari~ have 

11 
to be in a very small number of cases of Puerto.Ricans who 

1 believe in the same principles as this defendant, and with 

the same sincerity and firmness of conscience as Edwin 
o. 

1 Feliciano Grafals. o 
-17-
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11 
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¡, 
j In v1ew o f t hc thoughts heretofore 

1 he r ebv r educes 

il 

the i t ir-r1poscd on sc::1ter~ce 

o n Edwin F el iciano Grafals , the defend2.nt 

Cou:ct 

1969 

from one 

----~- . ¡~ '1-:e:;:.:.,"'.:_~ o:: 
' 1, 

·. -·· .. ' ........ .., ....... -. -- - ~-. --
.J.. · • • ._, __ - - -....)V ....... ~,,_ . ..., ~ '-' 

- . . e__ :_ .. -.. :._.;.:.~ ~- .:.; c;:-.. ~-~c --... e , 

- --í¡ 

e 

¡ 

l 

· 1 

i 
1 
1 

1 

1 ,, 

1' 

li 
'1 
'¡ 
¡, 

li 

1 

11 

1 

1 

1 
1 
1 

1 

1 
1 
1 

s e r v-ed , i n the place t o b e desig:::.ated by 

the Att.orney General his e:;. u tJ.·.o:c i ~ed representa ti ve . Due 

to t he s h o r t ness of this it:. i s s trong1y susges t ed 

t hat i t b e served á. 'e the M.arsha1 ' s off ice i n t he p lace wh e re 

\.vai ting for c ourt ., ac t ion . he k eeps other defendants 

of 

Sentence sh2ll be entered accord ing~y . 

Th e r e cord of t his c ase shall be returned to the Court 
8/ 

App eals for the First Circuit . 

I T rs ·so ORDERED . 

S an J u a n , ~1erto Rico , January 23 , 1970 . 

Cl-1 icf Judg·e 

1 

. . 1 
.~ ••. ' 1 

1 

·¡ 

1)~/ 

11 

adequ ate • • J_ • . - / - -

C 1 ~a~10~S ~o ~aw 
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11 

1' 

11 

¡' .. 
11 ., 
l. 
¡' ¡1 

' .1: 

i ,, 

li 

I-:o-:.1e \TGr , t}J.e CO'J.:.C\: \v:-i:..1 , \Yl1en n12.k i ng s t.ylistic 2!~2.~1~·2s 

f or pub1ica t ion ~ur?os~s , cor r ec t thi s def icia~cy . 
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