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A; { ~· - The regul ti.tJn et United States foreign commerce and 

c:oinmef e ~ong tb&f v.ari~ua tates falls within the pro-vince of 
" ·;,. J _I - . 

Congrfss, ~r s ,_ , ~if'J..t provisions of the Conetitution of the 

Unitea States .• t e s-o""called Interstate and Foreign Commerce clause. 
~ l ~ . 

. ;.'; ,, 
In .ae"crdance, )1'l1tth suCJc·eseive fllecisions of the Supreme C~iwt, "' '/ j _. t 
inter'etate :6amme:te,e has in fact come to mean mationwide commerce. 

i j 

' 

All _ c~~ ~ce wit'~in the UIU:ted States, except in a very re$t.ric-te-d 

l9eal. .sense, within the Stat.es, comes under the powers of the 

F"ederal Qover111.ment . 

( 2) Th~ regula.tion of commerce between the United States and 

i~s Terri tnrie$ and ~ssessions also fall _with:ln the previnc.e ot 

Congress, hut· not un«~r the Foreign and Interstate Commeree Clause 

of the G011.stittution. In aeoordance with Supreme Court dec;isions, 

the Foreign and '{nterstate Commerce Clause is not apJJlic-able t-e 

t-h$ pos~uissiC)nS, specitieally not to Pu.erto Rico. The Congrees 

b&e beret0fore ~e.gulated the foreign eommerce .ef Puerto Ri,c() as 

· well as the eotnnl~1'ee between Puerto Rioo and the Uni. tes Stla.tes, 

under i t -s ple?ali.r..· powers _derived .from the Territorial Claus•. 
l; 

~e Congress in ~~e past 
1 
as . even regu.Bted ·commerce. within Puerto 

; I 

Rieo at t-he lewe-~t lecal ~~vel as it could not con$ti tutionally do 
, - '\ 

fo-r the States.- , , 
',\ . 

But th~ p6we~~ pr ~he Gang~ss vis-a-vis Puerto Rico since 

~the adopti.on cf ti4 60o and the ~reation of the Commor.iwealth are 

not plenary powers . C0-ngraas re.eogniz,ed fully the prinaiple 0£ 

government by oons~.t in. Pl.ie~to Ricm, aec(l)rding t<l> the terms of 
~ .. · 

Law 600; there.by it' relin~ished its pl•nary powers. 
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which would include absolut e authority, with or without consent. 

The Congress retained only those powers which Puerto Rico consented 

to in accordance with the Compact. Again, upon t he recognition 

of the Commonwealth of Puerto Rico, in accordance with Common

wealth Law 447 of 1952, as much authority as was vested in the 

Commonwealth was relinquished by the Congress. 

Only those powers not vested i n the Commonwealth and consented 

to by Puerto Ri co are now federal powers. This makes clqar that 

commerce within Puerto Rico, being a matter of i nternal applica

tion, was vested in the Commonwealth of Puerto Rico in accord-

ance with Section 27 of the Federal Helations Act. Accordingly, 

the competence of _ Congress to regulate commerce i ri Puerto Rico 

is limited only to the external commerce of Puerto Ri co. The 

external commerce of Puerto Ri co is both f oreign and with the 

United States, its Territories and Possessions. Section q of the 

lederal Relations Act provides that U. S. statutory laws not local~ 

ly ainapplicable shall have the same f orce and effect in Puerto 

Ri co as in the Un ited States. For federal law to regulate com

merce between Puerto Ri co and the United States, includi. ng both 
( 

ends of this commerc~ · (outgoing and in coming , from and to Puerto 

Rico) as is comm~ee between two States , would result in re.gii-
!}" 

lating commercf n Puer~9 Rico. This is inconsistent with the 

powers o.f t'he Commonwealth to re!l!'Ulate commerce in Puerto Rico. P. ~-

The quest.· n then is t.o decide whether the regu lation of com-

merce between Puerto ·~ ·ieo and the United States, b y the United 

States, includes the Puerto Rico end; in other words, would 
' • 

such laws be 10e y a plieable in view of the powers of inter-

nal commerce of the Commonwea lth? This, I think, is what needs 
clarification 
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()} Iu,should be kept in mind that commerce bet"en Ptlerto 

Rico and the. United State-s 1$ n.Qt commerce ltietween Puert~ Rico. 

and. ~he ind.ividual states, but CQ!.mllerce between the C·omm~ealth 
" 

of Pilerto IU.~o and the United States a.s a whe.le. lt hshould be 

kep~ in mind a1s0 that t .o regul~te tomme..ree with Puerto Rie-0 £r$m 

thEt v.s ... end, i.e. t ineoming to and o.utgoing c:~from the tJtii~ed 

States, tmle.t be regulated by the Uni,ted State~. The question tl:len 

boils. down e:x:elu.sively to determine· whether inc<Uning an~ o~tgoing 

col!Ul'le:rce trom Puerto Rico is subject to U.S. regulati<1>.n through 

laws entoreeable at the Puerto. Rico end. In other word·s, would 

laws. regulati?\..g commerce between United States and Puerto Ilieo be 

enf:QN.ed by u.s. offieials at the Puerta Rico end, or 0tlly at the 

Rieo if eriginatimg in the United States unles.s it left United 

States in aeeorc.taneewith u.s. laws. It is obvious. that no article 

e.t e&mmeree e:emin& from ~erto Rico t0 the United States aeuld be 
"'t ' debarked in fill& United States or, for ~hat matter, be _accepted by 

car~ie." •lXitra:d!lig undelf ti . s, laws, if s:u~-Jit artcic:le.a did ne:t eon-• '- . ~ . 

loN with the u.s laya~ ~a~ating eo!Mterce eoming into u.s. tram 
-•· . ' . ~ . 

l\te)!'to Ii • '1 tM~ ··b'e necessary er· simply eon.venient to ... ~ ' .... . 
• > ., 

·•d at' ·~a· tt-om the ~Tt-0 Rico e:ndt .. 
i . . .. : .. ~ .. 

i&-!t"it~ Q~t. •• trao.· · · p ~-o now hae h•en refe:rrtd 
.• ·• . ~ . • ~ . r 

to as ~ean!:ng ahs•:ia:ttir 0: · .a • ::trf. ?t should i;m.olude alsa t;lbsence 

•X cputitative· r .· · · $ wrlieh; have ·not been agreed to er whic:h 
. . 

ti~ ne:-t 1'9auit trom the re.gulati:en et the dom~st:te market ot the. U.S. 

by th$ C0ngpess. Such regultlon sh~ld apply to tnerc.haadis.e eQll!ng 
imt.o u .s • .tram. Ptierte> Ri~o as if i't orfaiig.a.t.~ed. in a. St;att •... 

.• 
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(;} 'The COlJ!pact, there.fore, should elarU'y the "1estion as to 

the appli¢at1on o,f e-omm:erce law betwe-en Puerto Ri.eo . an.:d.· · ~be United 

State.a. !t should also clarity the que.stbn or the appUc~tieu by 
' . 

t,he United States ant by Puerto Rico oE quan1i1tiative · reet~i:o:tiona 

t.o mlitual trade. On these two questicms I propose: 
(a · Oqneerning th.e .application of U. s. commerce laws :to comme.rce 

between Puerto Rico and the United States: To provide t~t outgoing 

eommeroe from Puerto Rico destined /or the United Stat.e.e . ~d ineom-
. "· 

ing eommeree from the United States shall be regulated by. the· Com

mon'W*altih of '.Puerto ttieo but that the laws or the tommomrealth would 
' ' 

have no fore$ and effect insofar as inconsistent with laws .. applieable 

in the United Sta~es to commerce com.ing in.tQ the United Stat.~s but 

o:ri1tinat.ing .in Puerto Rico or commerce fr0m the ,tf-p._ited States to 

~rto Rico and that the laws of the United States on .eonunerce 

ot-tginatcing .in Puerto Rico shall have no feree and effeet insC>far 

a-s inoon&1$tent with the Compact. 

(bl .As to quantita~1ve re"Strietions• the. Compaet s}!lould read 

t-9t the.re will be ne> quariti tative restrictions 1.rnl'fr)sed 1~· Puerto 

R:i.c-o •n rnerchaiiHli~e produced and coJuJum:ed in Pue~to ii¢o and, e0n-
'J' 

Tersely, that then will be no quantitative restriction.a OO· merehan

die.e C-t'igtnating in .pus.rte Rt.co atid ent~ing u.s. domestic market 

e.aeep:t su~h -rest/ · J ene .mt-c~ .equally apply to goods. P"duced. and 

ecnu1~d in -'be .a1tr11e:rJd.. To. t:hts general rule Ul•~e .should · :b~ a 
> ··~- . 

s~citi.e •xc ·· ti0:m and t ... t ... ia . to t?he QllJ.<Junt of ."finad sugait e,o.tn!ng 

fJfrOm. Puert.0 Moo in-to· ·'the Vidi~ed l~t~·$. . Th1s sb.0\lld be ·$peC:i,.tically 

det:~mihed i » the -C·empa~t:. ,, : . . -'> -·· e.; 

-. .,. 
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It should als9 be stated that all benefit payinents made by the 
' , 

United States Government to do.me~J"ti~ p:roduoeri.3 of geods to be coasumed 

·. in the United States shall 11.eerue t.~ producers ·at good~ tn. ·Puerto Rieo 

for the U.S. mark41t. This would ill tact amend. the · Sugar A('t in the 

sense that produeere ot sugar in Puerto ltico tor local consW.p.ti:on would 

n.ot rec.eiv·e benatit payments fer sueh sugar, but by the eaDte :token sugar 

refined in Pu.erto Rico tor local c0tasUlflption w-&uld not be $~bject to the 

proeessing tax which 1$ n.ow being coll$ct4:)d. The J>l"$Ce~uting tu in ef•· 

.te.ct would. not apply in Puert.o Rie0 under Fedtn'al law even if sugar re• 

tined itl PtUtrt.o Ric:• we.re to be sold in the U, s. d~me.stic ·market. Suell 

sugar would be subject to a tax at the port of" entry in the Wnlted Su.tee 

e,ual ta the pitl!>c.essiflg tax collected on sugar ~fined· in tu ''United 

' e,ov•red .into 'the Tl"easury or Puerto Rico. It is net 'being ·eovered into 

the T~asury ol' Puart,a lice and I do not think that tmder p:reeent eondi• 

tions 1t would 'be rise to press for its~ retu1i. Br r$1tOll1tion of the. 

Legislative Assembly ot Puert.E> LU.co consent has bee given t.:o th.a eol• . 
lec'ti~n o~ tke tq: on all sug~ relined. in Ptterto R1-co. Noth~ has. 

been =&:aid -all>Qlit the- ~velMlge et the tax into tile Pu.erto ltleo Tre.aeury. 

Pue~Q Ri.,e> ehould be tt.ter:red fr~• fi,Qing it be-cau•e et' the · taet that 

Puwt~· Ricoct a pr«>ci"'1cu1ra g·et bene:.f'it paym$f1ts. ilthQ\l.gh this is a logi~al 
' ' aad, wise atitl.wa. 1t do· s nQt. n•cte&sar1ly tollow from the present law. 

Thi$ .houla be el.aritied tn tne e.,~paot.. Puerto R'J.1.:0. wouU e:qUect 1ts 
o-.i, tax on sllgar· · titted in Jfue~e Rteo tw lece.l eons.WQpt.ion ud eo~d 

collect also a 'ax on isugatf t•ftn•·d. tn · ~~~ llie:o t•· l).e eM.P,JJed 'to the 

United State$. Howe'v•r, 

• '- J • 
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. s~em _a : ~~ . ~n a~l val ~l-P 'Uaittd: . · ti\ tea· w$~d 'D• · . c .. :$,:~e:t .1~ . • -: 
... ... - • • • • _, .• ~ • __ ,. . • ·""" f .. • ,.:. -jj. ~ J. ---;.,~. ~ •• · - ..... 

:.: ta* .il'f \ .he b:1'l!t,.e4 ·fJtat.eS; e·qual to the }'>!"oci.,,$s*ng i~,.:~<JU•otfi'Cift 
_· -~ ' -~ t• :_ .· • . .l;: . ~--:J.~~-~\·;~ .... ;r.i ~- · -:_· ' .... 

. -~ .Stigaii retfned in· the United St ~tes tor local. ocn{.~t ·n;, 1here 
- . . - . . ~- .' . - ;. . ' " '· _·_. ~- . -

would. ~be a c.reiit G«•ins.t au eh taJt te> tb~ $nf>'Utit tMit -. the: t,b ·' -· 0# ! · 

-~-. ~. . • ., . . .. 'It,<."- · .. :,' ~- -~ :. . . ~, ... :- __ , :~ _;f... ·'. ,:_ -~---

paid. 1':ri. h-et'tt: Rl.1f.o. In pract1(t ·• t-•tined: sugar e·tmlng'. ~• .·J!tleno 

ttir:~ \O -~nii4d 8tat&s would pay AO ~ Upmt A:M"iValt. - .· a~~~d 
:! - ·.. ~ 

. meaJ:t ~ heeme et about one m.ill!en dollavs to the Pcle.rtf" · m.6 _:.:·~-... - ,·' ~ .· 

~~a8U.,- in it:p11i · . ol the fJiet thtat ·Puer~o Rican pr&dud~~ ~1'oliiiil ; 
-. . 

be getting lull ll>en:eti t payments en sugar relined ill l;tertO: Meo 
. od •1t iii the tl?!)ited states . From this one mi.i1i~n ~llire, t-he .. 
C•tMiol'lWt:ltltli would 1a1 the 4!£fEtrence betw~cm tae tax ;()l.aee~ ~ 
au~ J>P~dueed bl Puerto Rico tor local eo~s'Wl'ipt!h · aad. the. · e.et ot 

_ benet'it pa~nts to it~a prGdttoers. The ~oau.c~s /or ll)c~l ~ eon.-

. · sum~ion · ~~id · »Qt get fed<t~ benefit ;pay.Btents. !his '· Qld\mt~ 'to 

- ab~ut hal.£ a million dollars.. Bes.ides, the c.ost ot apel'atton weuld 

. be a\;o,\t"' 'tz.J0:..000. The l.tetal _.gtii.n to fllerto i1eo ·tA>tild he f~;o,ooo. 
~ i· .. .... . 

· ln- -"Y~e.w o~ tit& re. ~ricti()n on the amount or re.tined .suga:v ··that Puert~· . · 

· · ·.Rico ~&lilld s-ell in tr.he tJ .s. mark$t , t _bis is alnt&at ·a tri-fle. 
- .. . .. 

" . ·, {6r i . Regul•ting the tol!'eign u-ad.e <::>£ .'Pl.l~·rllo liic;;'o ·sh.quld be. the' 
, • • •• ~ •• - - • • i- •. " • 

.coni~'ftae• •t ta. fed1!r41 Govenm•nt but ·subj·tct t• the .pr visions 

~- ... ' >of 'the Com~et. " 
.. ,\~ ~ " ~ 

I· 
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